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Grupo Aval Limited 
Cayman Island Incorporation Number: MC 265169 

Attachment to Form 8937 

 

 

Form 8937, Part I, Box 9:  

 

$1,000,000,000 aggregate principal amount of 4.750% Senior Notes due 2022 (the “Notes”) 

 

Form 8937, Part II, Box 14: 

 

Effective February 23, 2022 (the “Closing Date”) Grupo Aval Limited (the “Company”) effected 

certain amendments (the “Amendments”) to the Notes, generally removing certain restrictive 

covenants that had previously governed the Notes. Holders of the Notes who consented to the 

amendments received a fee (the “Consent Fee”) equal to $2.00 per $1,000 principal amount of Notes.  

The Company intends to take the position that the Amendments, together with the receipt of the 

Consent Fee, constituted a “significant modification” within the meaning of Treasury regulations 

Section 1.1001-3, and therefore a deemed exchange of the Notes for new notes (such deemed new 

notes, the “New Notes”) for U.S. federal income tax purposes (such deemed exchange, the “Deemed 

Exchange”). 

 

Form 8937, Part II, Box 15: 

 

The Company intends to take the position that the Deemed Exchange is a recapitalization under 

Section 368 of the Internal Revenue Code of 1986, as amended (the “Code”).  Under this treatment, 

beneficial owners should recognize gain equal to the lesser of (i) the difference between the amount 

realized in the exchange and the beneficial owner’s adjusted tax basis in the Notes and (ii) the amount 

of the Consent Fee.  The “amount realized” in the exchange will equal the issue price of the New 

Notes received in the Deemed Exchange plus the amount of the Consent Fee, less the amount deemed 

received in respect of accrued but unpaid interest on the Notes.  Beneficial owners will not recognize 

loss in respect of the Deemed Exchange. 

 

Based on publicly available pricing data, the Company intends to treat the exchange of Notes for New 

Notes as a “qualified reopening” of the Notes.  Under this treatment, the issue price of the New Notes 

will equal the adjusted issue price of the Notes, which is equal to 99.607% of their principal amount. 

 

A beneficial owner’s tax basis in the New Notes received in the Deemed Exchange will be equal to 

the beneficial owner’s adjusted tax basis in the Notes, less the amount of the Consent Fee, plus the 

amount of gain recognized.  

 

The information contained herein does not constitute tax advice and does not purport to be complete 

or to describe the consequences that may apply to particular categories of beneficial owners. 

 

Each affected U.S. taxpayer should consult with its own tax advisor. 
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Form 8937, Part II, Box 16: 

 

See description for Part II, Box 15. 

 

Form 8937, Part II, Box 17: 

 

Sections 368(a), 356, 358. 

 

Form 8937, Part II, Box 18: 

 

Beneficial owners of Notes will not recognize a loss as a result of the Deemed Exchange. 

 

Form 8937, Part II, Box 19: 

 

The reportable tax year is 2022 for taxpayers reporting taxable income on a calendar year basis.  
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